Pa3bsicHeHus1 NPAaKTUKHU NPUMeHeHHs cTtaTbu 12 @egepanbHOro 3akoHa ot 25 gexadps 2008 r. Ne
273-®3 «O npoTHBOIEiCTBUN KOPPYNIMI», COAeP Kalleil orpaHUuYeHNs], HAJlaraeMble Ha
rpa:kIaHuHA, 3aMelaBIIETo J0KHOCTh FOCY1apCTBEHHON WJINM MYHHIIHIIAJIBHOM CIIy:KObI, IPHU
3aKJII04YeHUH UM TPYJI0BOI0 MJIH I'PAKIAHCKO-TIPABOBOIO 10r0BOPA, B TOM YHCJIE CJIyYaeB, KOIjia
JAa4a cOrJiacusi KOMHCCHell 1o co0.110/1eHiI0 TPe0oOBaHU K ¢JIy:KeOHOMY NOBeIeHHI0 U
yperyJiipoBaHUI0 KOH(INKTA MHTEePeCcOB ObIBIIEMY IOCYAaPCTBEHHOMY CJIYy KallleMy Ha 3aMelleHne
UM J0JLKHOCTH B KOMMepPYeCcKOi WJIM HeKOMMepUecKoii opraHu3anuu He Tpedyercs
(noocomoenenvt Munucmepcmeom mpyoa u coyuanvHou sawumsol Poccutickoti @edepayuu 12.10.2012,
usmenenst 07.10.2020)

Cratpeii 12 ®epepanpHoro 3akona ot 25 nexabps 2008 r. Ne 273-03 «O mpoTHBOACHCTBUH
Koppynuun» (nainee — denepasibHblii 3aKOH) YCTaHOBJIEHBI OIPaHMUYECHMs, HajaraeMble Ha IpakJaHMHA,
3aMEIIaBUIET0 JIOJDKHOCTh T'OCY/JapCTBEHHOW WJIM MYHMLIMIIAJIBHOW CIYyXObl, NpU 3aKIIOYEHUH UM
TPYZAOBOIO WM IPAKIAHCKO-IIPABOBOIO JOrOBOPA.

CornacHo yactu | yka3aHHOM CTaThbU I'pa)<JIaHUH, 3aMEIIABIIUI JI0JPKHOCTb FOCYIapCTBEHHON WIIN
MYHULUIAIBHON CIyKOBbl, BKIIOUEHHYIO B II€pE€YEHb, YCTAHOBJIECHHBI HOPMATUBHBIMU MPABOBBIMU aKTaMH
Pocculickoit denepanuu, B TEUEHHUE ABYX JIET I1OCJIE YBOJBHEHMS C FOCYAAPCTBEHHON MM MYyHUIUIIATIbHOU
CIIy’KObl MMEET IIPaBO 3aMellaTh Ha YCIOBHUAX TPYAOBOIO JOroBOpa JOJKHOCTH B OpraHu3aluu U (HJIn)
BBITIOJIHATh B JJAHHOW OpraHu3anuu paboThl (OKa3bplBaTh JJAHHOW OpraHu3alliy YCIyTH) B TEUEHHE MecAlla
CTOMMOCTBIO 0ojiee CTa ThICsu pyOsiell Ha YCIOBHSIX TI'Pa)kJAaHCKO-IIPAaBOBOrO J0roBopa (TpakIaHCKO-
NPaBOBBIX  JIOTOBOPOB),  €CIM  OTACHbHBIE  (YHKIMM  TOCYJapCTBEHHOTO,  MYHHIIMIIAIBHOTO
(aIMMHMCTPATUBHOIO) YMPABJICHUS JAaHHOW OpraHu3aleld BXOAMIM B JOJDKHOCTHBIE (CIIy:KEOHBIC)
00513aHHOCTH TOCYJapCTBEHHOIO0 WWJIM MYHUIMIAIBHOIO CIYXallero, C COorjacus COOTBETCTBYIOILEH
KOMHMCCUM TI0 COOJIIOJCHMIO TpeOOBaHMH K CIIy)KEOHOMY HOBEICHHMIO TOCYIApCTBEHHBIX WM
MYHUIIUTATBHBIX CTY)KAIIUX U YPETYINPOBAHUIO KOH(DIMKTa HHTEPECOB (Jajiee — KOMHCCHUS).

Kpyr nui, Ha KOTOPBIX pacHpOCTPaHSAETCA [aHHOE OIPaHUYECHME, YCTAaHOBJIEH IYHKTOM | VYkasa
[Ipesunenta Poccuiickoit ®enepaunn ot 21 uronsg 2010 r. Ne 925. K HuUM oTHOCATCS Ipa)aaHe, KOTOpbIE
paHee 3aMellaly JOJDKHOCTh (esiepaibHOl rocy1apcTBEHHON CITy>KObl, BKIIIOUEHHYIO B pazzen | niu pasaen
II nepeuns noskHOCTEN (enepanbHON rOCYAapCTBEHHOM CIyKObI, IPU Ha3HAYEHUHU HA KOTOPbIE IPaKIaHe
U TP 3aMELICHUU KOTOpBIX (hefiepasibHble TOCYAAPCTBEHHBIE ClIy’Kalllie 00s13aHbl MPEACTaBIATh CBEICHUS
0 CBOHMX J10XOJax, 00 MMYIIECTBE M 0053aTelIbCTBAX HMMYILECTBEHHOIO XapakTepa, a TaKXKe CBEJCHUS O
70X0Jlax, 00 MMYyIIECTBe M 00s3aTelbCTBAX MMYIIECTBEHHOIO XapakTepa CBOMX CYNpyru (cympyra) u
HECOBEPIICHHOJETHUX JeTel, yrBepxaeHHoro Yka3zom [Ipesunmenta Poccuiickoit ®@enepannu ot 18 mas
2009 1. Ne 557, unm nomKHOCTH (pefepanbHOM rocylapCTBEHHOM Cily:KObI, BKIIOYEHHYIO B IepeuyeHb
JOJDKHOCTEH (efepanbHON roCyIapCcTBEHHONW CIyKObl B (efiepalbHOM TIOCYAAPCTBEHHOM OpraHe, Ipu
Ha3HA4YE€HUH Ha KOTOpbIE IpakJlaHe U MPU 3aMeIlleHUH KOTOPBIX (pelepanbHble TOCyJapCTBEHHbIE CITyKaIl[e
00s13aHbl MPEACTABIATh CBEACHUSA O CBOMX J0XO0JaX, 00 MMYIIECTBE U 005S3aTeIbCTBAX MMYILECTBEHHOTO
XapakTepa, a TaKKe CBEICHHUS O J10X0JlaX, 00 MMyIlIecTBe U 00s3aTeNbCTBAX MMYILIECTBEHHOIO XapakTepa
CBOMX CYINpYTru (Cympyra) U HECOBEPIIEHHOJETHUX JETeH, YTBEPKACHHbBIN pyKOBOJIUTENEM (peiepaibHOTO
roCylapCTBEHHOI'O OpraHa B cOOTBeTCTBUU ¢ pasnenoM III mepeuns, yreepxkaenHoro Ykasom I[Ipesnnenta
Poccuiickoit ®eneparuu ot 18 mast 2009 r. Ne 557.

ITepuon, B Te4eHHE KOTOPOTO AEHCTBYET YKa3aHHOE OIPaHUYECHNE, HAUMHAETCS CO JHS YBOJIBHEHMUS C
(benepanbHON TOCYyIapCTBEHHOM CITy>KOBI M 3aKaHUMBAETCS Yepe3 ABa roja.

I'pasxanuH 00s13aH MOJIy4aTh COTJIaCHEe KOMUCCUU Ha 3aMelleHHe Ha YCIOBUSIX TPYIOBOIO JOrOBOpa
JOJDKHOCTH B OpraHW3alid W (WJIM) BBIIOJIHEHHE B JIAHHOW OpraHu3aiuu paboThl (OKa3aHHWe JTaHHOU
OpraHu3aIMM yCIyT) B TEUEHUE MECSAIa CTOMMOCTBIO OoJiee cTa ThICSY pyOJieil Ha yCIOBUSAX TI'pakJaHCKO-
IIPaBOBOI'0 JOTOBOpPa (IpaxJ1aHCKO-IIPABOBBIX JJOTOBOPOB) MPH HAJTUYUHU ABYX (PaKTOPOB:

e BKJIIOUYEHHUE JJOJDKHOCTHU TOCYIApPCTBEHHOMN CIYXObI B COOTBETCTBYIOLIHUI MEPEUEeHb JOIKHOCTEH,
npeaycMoTpeHHsbl myHKToM | Yka3a [Ipesunenta Poccniickoit @enepannu ot 21 urons 2010 r. Ne 925;

e OCYIIECTBJICHHE OTIEJIbHBIX (YHKIHUN TOCYAapCTBEHHOTO YIPABICHHUS B OTHOIICHUH JaHHOU
OpraHM3alK BO BpeMsl POXO0KIEHUS TOCYTapCTBEHHOM CITYKOBI.

B nenax nmosydeHus ykazaHHOIO COIJIacHsl I'PaXKJIaHWH B NOPSAKE, YCTAHOBJIEHHOM HOPMAaTHBHBIM
IIPaBOBBIM AaKTOM COOTBETCTBYIOILETO TOCYAapCTBEHHOIO OpraHa, B NMUCHbMEHHOHW (opme oOpairaercs B
noipa3/iesieHne KaJpoBOi CiIyKObl rOCYAapCTBEHHOTO OpraHa 1o npoQuiIakTUKe KOPPYMIIMOHHBIX M WHBIX



NpaBoHAapyHmIeHUH 700 K JIOHKHOCTHOMY JIMIy KaJpOBOW CIyXObl TOCYZapCTBEHHOTO OpraHa,
OTBETCTBEHHOMY 32 pabO0Ty Mo MpOo(HIAKTHKE KOPPYIIIMOHHBIX U UHBIX TPAaBOHAPYILIECHUH.

[TuceMeHHOE OOpalieHue rpaKIaHWHA O Jade COTrJIachs B COOTBETCTBHH C dacThio 1.1 crathm 12
@denepalibHOTO 3aKOHa KOMHUCCHS 00si3aHAa pPacCMOTPETbh B TEUEHUE CEMU JHEW CO JHSA TMOCTYIUICHUS
YKa3aHHOTO OOpallieHus] B MOPSIKEe, YCTaHOBICHHOM YkazoM llpesmmenrta Poccuiickoit ®enepanuu ot 1
uoHs 2010 1. No 821 «O koMuccHsIX 1O COONIOACHUIO TPeOOBaHUN K CIIY)KEOHOMY ITOBEICHUIO
(benepanbHBIX TOCYIaPCTBEHHBIX CIYXKAIIUX M YPETYIHMPOBAHUIO KOH(MIMKTa HHTEpecoBy (nanee — Yka3), U
O MPUHATOM PEUICHUH HANPABUTh IPaXJIaHUHY MHUCbMEHHOE YBEJIOMIICHUE B TEUEHUE OJTHOTO pabouero JHs
Y YBEJIOMHUTH €r0 YCTHO B TEUCHUE TPEX PadOUMX JHEH.

3aceqaHue KOMHMCCHM MO YKa3aHHOMY BOIPOCY IPOBOJMTCS Ha OCHOBAHMU ab3aia BTOPOIO
noanyHkra 0) myHkra 16 IlomoxkeHHss 0 KOMHUCCHSIX TO COOJIFOJICHUIO TPEOOBAaHUN K CIyKEOHOMY
MOBEICHUIO (hefiepalbHbIX TOCYJapCTBEHHBIX CHYXAIIUX W YPETryJIUPOBAHHIO KOH(IMKTa HHTEPECOB,
yTBEpKAEHHOrO YKa3oM (manee — IlosokeHue), Mo UTOraM KOTOPOIO B COOTBETCTBUHM C ITYHKTOM 24
[TonoxxeHus NpUHUMAETCS OJHO U3 CIEAYIOIIUX PEIICHUNA:

a) 1aTh rpaKAaHUHY COrJacH€ Ha 3aMEIlEeHUE JOJUKHOCTH B KOMMEPUECKON MM HEKOMMEPYECKOM
opraHu3zaly JM0O0 Ha BBIIOJHEHHE pabdOThl Ha YCIOBHMSIX TPaKIAaHCKO-TIIPABOBOIO JIOTOBOpa B
KOMMEpUYECKOH MM HEKOMMEPUYECKOW OpraHu3allui, €CJIM OTACIbHBIe (YHKIHU 1O TOCYAapCTBEHHOMY
YIpaBIEHUIO ATON OpraHU3allel BXOIUIHN B €ro JOHKHOCTHBIE (ClTy:KeOHbIe) 0053aHHOCTH;

0) oTka3aThb TpaXKAAaHMHY B 3aMEUIEHMM JODKHOCTM B KOMMEPYECKOM WM HEKOMMEpPYECKOU
opraHu3zali Ju00 B BBINOJHEHUH pabOThl Ha YCIOBUSX TPaXKAAHCKO-TIPABOBOTO JOTOBOpa B
KOMMEPYECKOH WM HEKOMMEPUYECKOW OpraHW3allid, €CM OTACIbHBbIE (YHKIUHU IO TOCyIapCTBEHHOMY
YIPABICHUIO JTOW OpraHM3alel BXOAMIU B €ro JOJKHOCTHBIE (cIy:KeOHbIe) OOS3aHHOCTH, U
MOTUBHPOBATh CBOM OTKa3.

HeoOxoauMo y4HMTHIBaTH, YTO B COOTBETCTBUU C 4acThio 2 crtarbu 12 denepanbHOro 3akoHa Ha
rpaXJaHWHA, 3aMEIIABIIETO JODKHOCTh TOCYAAPCTBEHHOW WM MYHUIMIAIBHOW CITY)KOBI, IepeUeHb
KOTOPBIX yCTaHABJIMBAECTCSI HOPMATHBHBIMU MPAaBOBBIMU akTamu Poccuiickoit Denepanuu, B TEUYCHHE IBYX
JIET TI0CJI€ YBOJBHEHHUS C OCYAAPCTBEHHOM WM MYHULMIAIBHON CIIy>KObl BO3JIO’KE€HA OOS3aHHOCTH IPHU
3aKJIIOUYEHUHU TPYIOBBIX WM TPaXXIaHCKO-TIPABOBBIX JIOTOBOPOB Ha BBIMOJIHEHHE paboT (OKa3zaHUE yCyr),
YKa3aHHBIX B YacTH | HACTOSIIEH CTaThu, COOOIIATh PabOTONATENI0 CBEACHUS O TOCICAHEM MECTE CBOCH
cinyx0bl. OO0s3aHHOCTH MHGOPMUPOBAHUA pabOTOATENI O 3aMEUICHHH JIOJDKHOCTH, BKIIOYCHHOW B
YKa3aHHbII MepedyeHb, PaclpOCTPaHAETCS Ha BCE Clyyad 3aMELICHHs] Ha YCIOBUSAX TPYAOBOTO JOrOBOpa
JOJHKHOCTH B OpraHW3aluu U (WJIK) BBIMOJTHEHHUS B JAHHOM OpraHu3anuu padoThl (OKa3aHWs NaHHOM
OpraHM3allM YCIIYT) B TE€YEHHE Mecslla CTOMMOCTBIO 0ojiee cTa ThIcAd pyOJiel Ha YCIOBHSIX IPa)JaaHCKO-
IIPaBOBOTO JIOTOBOpPa (Tpa’kJaHCKO-TIPABOBBIX JIOTOBOPOB) BHE 3aBUCHUMOCTH OT TOTO, BXOJWJINM WIH HET
oTJeNbHble (YHKIUU TOCYJApCTBEHHOTO (aJIMUHUCTPATUBHOIO) YIpPABIECHUS NAaHHOW OpraHu3anuedl B
JOJDKHOCTHBIE  (City)keOHbIe) O00s3aHHOCTM IO  3aMel[aeMO  IpakJIaHMHOM paHee JOJDKHOCTH
rocyiapctBeHHOM ciayxObl. Ilpu wuHpOpMuUpoBaHuMM paloTojaTens TIpaKAaHUHY PEKOMEH]yeTcs
OJTHOBPEMEHHO COOOIIUTH 00 OrpaHMUYEHMSIX, HajlaraeMbIX Ha Hero cratheil 12 ®denepanbHOro 3akoHa, 00
00s13aHHOCTH paboTonaTesss BO HcCMoONHEHHe 4dacTtu 4 crarbu 12 denepanbHOro 3akoHa COOOIIWTH B
JECATUAHEBHBIM CPOK O 3aKJIIOUYEHUHM TAaKOTo JOroBOpa MpEACTaBUTEN0 HaHUMaTtess (paboToNaTesnto) Mo
MOCJIEIHEMY MECTY €r0 CITY»OBbI B TOPsI/IKE, YCTAaHOBJICHHOM TMocTaHoBIeHueM [IpaButenbcTBa Poccuiickoi
@eneparnu oT 8 centsaops 2010 r. Ne 700, a Takke 0 TOM, YTO HEHCIIOJIHEHHE paboToaareneM JaHHOU
00513aHHOCTH B COOTBETCTBHMHM C 4acTbhio 5 cTaTbu 12 ®DenepanbHOro 3aKoHa SBJISETCS IPABOHAPYLUICHUEM U
BJICYET OTBETCTBEHHOCTb B COOTBETCTBUU C 3aKOHOJATENBCTBOM Poccuiickoit denepanui.

Bwmecre ¢ teMm, mpustHe pemieHHs 0 HEOOXOAMMOCTH IOJYYEHMsI COTJacHusi KOMHUCCUU SIBISIETCS
OTBETCTBEHHOCTBIO TpakJaHWHA (OBIBIIETO TOCYJapCTBEHHOIo ciyxaiiero). Ilpm srtom HeoO6xoanmo
YUUTBIBaTh, YTO HECOOIIOICHNE TPAKIAHUHOM JaHHOTO TPeOOBAaHUS B COOTBETCTBUU C YACThIO 3 CTaThu 12
@denepallbHOTO 3aKOHA BJIEYET NPEKpaALICHHE TPYAOBOTO WM TIPa)kJIaHCKO-IIPAaBOBOIO JIOTOBOpa Ha
BBITIOJTHEHHE pa0oT (OKa3aHUE yCIyT), 3aKJIIFOYEHHOTO C HUM.

B 5Toil cBS3M rpakIaHUH TPU ONPEAEICHUH HEOOXOAWMOCTH MOJNYYeHHs COIJlacus KOMHUCCHH
JIOJDKEH OLIGHUTh CBOU JIOJDKHOCTHBIE (CITy’)KeOHBbIE) OO0S3aHHOCTM Ha MpEeIMEeT B3aUMOJEHCTBHUS C
opraHu3alueil, O3HAKOMUTHCS C MPaBOYCTAHABIMBAIOIIMMU, OTYETHBIMHM UM HWHBIMH JIOKYMEHTaMU
OpraHu3alii B YacTH BO3MOXKHOTO HAJMYUS B3aUMOCBS3M C(epbl JeATeNbHOCTH OpraHu3aluu C
MMOJTHOMOYHSIMU ((PYHKITUSIMU) TOCYJApPCTBEHHOTO OpTaHa, B KOTOPOM OH paHee 3aMelai JOJDKHOCTh, B



HENAX TPUHATUS peleHUs 00 OCYIIECTBICHHWH MO0 HEOCYHIECTBICHHMM MM B OTHOIICHUH IaHHOM
OpraHu3alK OTJEJIBHBIX (PYHKIMI roCy1apCTBEHHOIO YIPABJICHHUS.

B nmynkte 4 cratbu 1 @enepa’abHOro 3aKOHA OINPENENEHO, YTO K (PYHKUHMSM TOCYIapCTBEHHOTO,
MYHUIUNAIBHOIO  (aAMHUHMCTPATUBHOIO)  YNPABIEHUS  OpraHu3aled  OTHOCATCA  IOJHOMOYMS
rOCYJapCTBEHHOTO MJIM MYHHLIUTIAIBHOTO CITYKaIler0 MPUHUMATh 0053aTeNIbHBIC ISl HCTIOJHEHHS PeIICHHS
[0 KaJpOBBIM, OPraHU3allMOHHO-TEXHUYECKUM, (UHAHCOBBIM, MATEPUAIBHO-TEXHUYECKMM WM HHBIM
BOIIPOCAM B OTHOILUEHUHU JAHHOW OPraHU3allMM, B TOM YMCJIE PELICHHUs, CBA3aHHBIE C BbIIAYEH Pa3pelICHUN
(JIMIeH3Mii) Ha OCYIIECTBICHNUE ONPEIECICHHOIO BUJa AEATENbHOCTH U (WJIM) OTAENbHBIX ACHCTBUM JaHHOM
OpraHu3aIyei, JIMO0 TOTOBUTH MPOEKTHI TAKUX PELICHUH.

Cnyvasmu, Korja fada corjacus KOMUCCUEH He TpeOyeTcs, SIBIAIOTCS CISAYIOIINE CUTYalluu:

e TPaXIAHUH MEPEXOAUT Ha pabOTy MO TPYIOBOMY JOTOBOPY B JPYTOi roCyIapCTBEHHBIN OpraH;

e TIpaXJaHWH Y4YacTBYET B JCATEIBHOCTH OpraHa YIpaBICHUS KOMMEPYECKON OpraHM3alyed B
Clly4yasiX, yCTAHOBJICHHBIX (peiepaaIbHbIM 3aKOHOM;

e TPaXIAHWH OCYILECTBIIAJ OTHENIbHbIE (DYHKIMM rOCYapCTBEHHOI'O YIPABJIECHUs, HAIPaBICHHBIE
Ha HEONPEIEICHHBIN KPYT JIUI] B KOHKPETHOH cepe, B KOTOPoi (PyHKIIMOHUPYET opraHu3aus (oAroToBKa
IIPAaBOBBIX AKTOB W MHBIX YNPABICHYECKUX PEIIEHHUH, CBS3aHHBIX C PEryJIMpPOBAaHUEM AAHHOM cdepsl
NESTENIbHOCTH), U IIPU 3TOM HE COBepllaji JEHCTBHUM, KOTOpbIE MOIVIM CO3/aTh JJIsl JAHHOW OpraHu3aluu
HapsAy C IpYT'MMHU OpraHU3alMsIMU B JaHHOU cdepe NPUBUWIETHU U IPHOPUTETHI.

Yacteio 6 cratbu 12 @epepanbHOro 3akOHAa MPEIyCMOTPEHO, YTO IPOBEPKA COOJIIOJIECHUS
IPaXXJIaHUHOM 3allpeTa Ha 3aMEILEHUE Ha YCJIOBMSX TPYAOBOIO JOrOBOpa JOJKHOCTH B OpPraHMU3ALMM U
(unH) Ha BBIOJIHEHHWE B JAHHON OpraHM3aluy padoT (OKa3aHUE JAHHOW OpPraHU3aIMH YCIIYT) Ha YCIIOBHAX
IpakJaHCKO-TIPaBOBOI'O JIOTOBOpPa (Ipa’kJaHCKO-TIPABOBBIX JIOTOBOPOB) B CilydYasX, HPEAyCMOTPEHHBIX
denepanbHBIMU  3aKOHAMH, €CIH  OTACNbHbIE (DYHKIMH TOCYZAPCTBEHHOTO YIPaBICHUS IaHHOM
opraHu3anuei BXOAWIN B JOKHOCTHBIE (CIyXKeOHbIE) 003aHHOCTU T'PAKAAHCKOTO MM MYHHIIMIIAIBHOTO
CIIy’Kalllero, U cOoOII0eHUs paboTOJaTeNeEM YCIOBUM 3aKIIIOUEHHs TPYAOBOIO JOrOBOPA WM COOJIIOIEHHUS
YCIOBUHM 3aKIIIOYEHMS TIPakJaHCKO-IIPAaBOBOIO JIOTOBOPAa C TAaKUM TIPaXKIaHUHOM OCYILIECTBIISIETCS B
MOPsIAKE, YCTaHABIMBAEMOM HOPMAaTUBHBIMU ITpaBOBbIMU akTaMu Poccuiickoit denepannn.



